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Brutal murder and rape of young female 

activists in Khayelitsha

• Ms Zoliswa Nkonyana

• Ms Nandipha Makeke

• Ms Lorna Mlofana



Complaint to Premier by six NGOs 

(including SJC, TAC, EE, Triangle 

Project and Ndifuna Ukwazi) on 28 

November 2011 asserting widespread 

inefficiencies, apathy, incompetence 

and systemic failures of policing in 

Khayelitsha



Correspondence between Premier and 

SAPS

 July 2012, National Commissioner 

appoints a Task Team to investigate

Task Team reports to National 

Commissioner but no feedback provided 

to Premier or NGOs



 Based on s 206(5) of the Constitution;

 In summary, Commission was asked to investigate -
• allegations of police inefficiency of the SAPS units stationed in 

Khayelitsha; and

• allegations of a breakdown in relations between the Khayelitsha 
community and SAPS members stationed in Khayelitsha

 And report within six months

 Investigation of systemic failure not an incident or 
several incidents



Two commissioners: Kate O’Regan and 

Vusi Pikoli

Secretary: Amanda Dissel

Evidence Leaders: Nazreen Bawa and 

Lihle Sidaki



 Offices were established at the Harare Library in 
Khayelitsha – open to public from September 
2012 till end of May 2014

 Extensive outreach programme: meetings, 
advertisements, pamphlets, radio broadcasts and 
posters

 A website was created: 
www.khayelitshacommission.org.za

 Commission regulated its proceedings by 
Notices which were published on its website 

http://www.khayelitshacommission.org.za


On 6 September 2012, Commission wrote to 
SAPS National Commissioner, Provincial 
Commissioner and station commanders 
informing them of the mandate of the 
Commission and requesting information 
and documents

Not supplied, despite repeated request

Given short time frame of Commission, 
subpoenas were issued on 30 October 2012



On 5 November, Minister of Police and other 
applicants approached High Court urgently 
for an order restraining the Commission 
from giving effect to the subpoenas pending 
a further application to have establishment 
of Commission declared invalid.

Application failed in High Court, by a 
majority

Minister appealed to Constitutional Court



Constitutional Court heard matter in 

August 2013 and handed down 

unanimous judgment on 1 October 2013 

dismissing applications brought by 

Minister of Police

Commission resumed its plans for public 

hearings



The “complainant organisations” – Social 
Justice Coalition, Treatment Action 
Campaign, Equal Education, Ndifuna
Ukwazi and Triangle Project

SAPS

Women’s Legal Centre

Several individuals



Commission commenced its work with 
preliminary hearings to discuss and 
determine the procedures that the 
Commission would follow

All parties represented before Commission 
were entitled to participate in preliminary 
hearings

All hearings were held at the Lookout Hill 
Hall in Khayelitsha (save for one video 
conference with expert witnesses)





The Commission divided its work into 

two phases –
• In the first evidence concerning alleged 

inefficiencies in policing in Khayelitsha as well 

as the alleged breakdown between the 

community and SAPS was heard; and

• In the second, the commission heard evidence 

from expert witnesses on the record compiled 

by the commission



Commission held inspections in loco, the 
most important being over two days in 
January 2014, where parties before the 
Commission agreed a programme. The 
programme included –
• a visit to all three police stations;

• a night walk through informal neighbourhoods
in Site B and Site C; and

• day visits to other parts of Khayelitsha, including 
Makhaza and Harare













 In the first phase, the Commission held 

31 days of hearings and heard evidence 

of 87 witnesses;

 In addition the Commission admitted to 

the record statements from nearly 200 

community members;

And many thousands of documents

All the testimony and the documentary 

record are available on the website







Good policing clearly depends on a 

deep understanding of context.  

Accordingly, the commission heard 

evidence from a range of expert 

witnesses, addressing the history and 

geography of Khayelitsha, the 

demographics and social and economic 

conditions. 





There is disagreement as to how many 

people live in Khayelitsha. However, after 

considering a range of testimony and 

evidence the Commission concluded that 

Census 2011 provides a “substnatially

accurate” estimate of the population of 

Khayelitsha, between 400 000 and 450 

000 people.



 Linguistically homogenous: 90% speak of 
residents speak isiXhosa as a home language 
and nearly 70% born in Eastern Cape;

 Net in-migration amongst young adults reflected 
in high proportion of 20 – 29 year olds.

 Fewer than 5% of adults have a tertiary 
education.

 Official unemployment rate nearly 40%.
 Median monthly income for employed men 

R2116, and women R1526.
 75% of households fall within poverty levels as 

defined by Presidency and more than a third in 
“severe poverty”.



Of 118 000 households—

 more than 50% in informal housing;

Only 12% pay rent;

81% have weekly refuse collection and 

use electricity;

72% flush toilets connected to water-

borne sewerage systems;

62% piped water in house or yard.



 Crime statistics are unreliable and have 
oscillated over the last ten years;

 Murder rates, one of the most reliable data sets, 
was 358 in 2003/4 and 354 in 2012/13, not 
showing the significant drop that  national 
murder figures have.

 If the three Khayelitsha police stations are 
aggregated, Khayelitsha has the highest rate of 
reported crimes of murder, sexual offences, 
assault GBH and aggravated robbery.

 In recent years, there has been a worrying 
increase in aggravated robbery and common 
robbery.



SAPS regulated by chapter 11 of the 

Constitution;

A single police service;

By and large a national competence;

Although provinces have a responsibility 

to monitor and oversee SAPS at 

provincial level.



The Constitution
SAPS Act 68 of 1995
Civilian Secretariat for Police Service (s 

208 of the Constitution and legislation)
 IPID (s 206(6) of the Constitution)
Community Police Forums (s 18 of SAPS 

Act)
Regulations, National Instructions, 

Standing Orders and Guidelines, SAPS 
Code of conduct



National Crime Prevention Strategy 1996

White Paper on Safety and Security 1998

Chapter 12 of the NDP 2030

Green Paper on policing (2013)



Station performance chart (EUPOLSA 
index)

 Internal audit

National and provincial inspectorate

Performance enhancement system (PEP)

The role of cluster offices



Visible policing

Crime investigation – the detective 

branch

Crime intelligence

Support services



25 expert witnesses on a wide range of 

topics

Some of the witnesses were led by the 

complainant organisations and some by 

Commission’s evidence leaders and one 

by SAPS



No routine patrolling of informal 

neighbourhoods, because vehicles 

cannot be used

Number of people visiting police stations 

for attestation of documents means that 

key operational personnel are 

redeployed for administrative tasks

Record and register keeping not up to 

standard



Failure to investigate many crimes properly 
or at all

Failure to take completed dockets to court
 Instructions of prosecutors and supervising 

officers ignored, often for months
Severe staff shortages
Poor levels of training
Persistent failure to use key investigation 

tools
Very low detection and conviction rates of 

serious crimes (fewer than 1%)



Detailed analysis of crime intelligence 

systems at three police stations 

suggested that the system of crime 

intelligence was not functioning

Dr Chris De Kock described the system 

to be “policing by chance and luck and 

not intelligence-led policing”



Worrying pattern of high levels of arrest 

and detention followed by release

 Indications that suspects are kept for 

longer than 48 hours, in breach of the law 

and the Constitution



Weakest in province

Low morale

Absence of strong leadership

Failure to investigate crimes

Very low conviction rates

Exasperated partners (Thuthuzela Centre 

and NPA)



Vengeance attacks (vigilante violence)

Youth gangs

Alcohol

Drugs

Family and domestic violence



Human resource allocation in SAPS

Seems to be biased against poor working 

class black neighbourhoods

No explanation provided why Harare and 

Khayelitsha should have lowest ratios 

police to population in Western Cape

Brigadier Dladla (Station Commander 

Khayelitsha Site B) “we are gagged by the 

RAG”



The SAPS internal oversight mechanisms 

to identify problems, such as the 

Provincial Inspectorate and the internal 

audit are good at identifying problems

However, problems are not effectively 

addressed once identified



Very difficult to contact SAPS members 

(many complaints from both residents 

and partners, such as the NPA, Forensic 

Services etc)

SAPS members do not have email 

addresses

No co-ordinated technology system that 

links SAPS with NPA, Magistrates’ Courts, 

Forensic Science laboratories



Poor systems of recruitment

Training systems need to be redesigned

Performance evaluation not effective, 

appears to be an administrative burden

Promotion systems 



Cluster office is not effective at 
identifying management failures

Khayelitsha cluster office has had serial 
failures of management over last few 
years – seems to have been corrected in 
the last few months

High levels of absenteeism in cluster
Poor Cluster organogram – lots of senior 

officers, but very few middle and junior 
officers



History of Khayelitsha and burden of 
poverty

Community Police Forum system is weak
Handling of complaints both by SAPS and 

IPID is very poor, with very little 
feedback to complainants and apparent  
high levels of complacency about police 
misconduct.  Failure to improve 
complaints system will continue to foster 
deep distrust



 commitment to internal solidarity

 resistance to oversight and transparency

 “cowboys don’t cry”

 worrying levels of discourtesy at lower levels 
especially

 worrying signs of xenophobia, homophobia and 
sexism

 worrying attitudes to “use of force”



Focus on crime reduction creates 

“impossible mandate” 

And perverse incentives

Failure to have external measures of 

community satisfaction with police 

service removes incentives for respect 

and service-oriented policing



Evident in many ways--
• Poor relationship between SAPS and DOCS

• Statement by many witnesses, SAPS witnesses, 
activists and residents, that policing has become a 
“political issue”

• At least some of the CPFs seem to be caught up in 
this process

• Open hostility to mandate of commission




